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HUGH- Lord Fraſer of Lovat, 


TO THE 


| printed Mcd ae Captain en 


» ”=_ of . 


EIN G ordained ON Lord Monz:ie Ordinary, to 
give in in Writing, our Objections and Anſwers, in 


| point of Fact, to the Purſuer's Memorials, we ſhall there- 
fore, in obedience thereto, at preſent only inquire into 


the Facts, upon which the ſeveral Inſtances in the Memo- 


rial, for proving that Dignities and Titles of Honour 
have been uniformly tranſmitted to Heirs- male, (where 
no Patents intervened), are built. 


Bur, before we proceed to anſwer the Inſtances al- 


ledged for the Purſuer, we ſhall endeavour. to prove 


againſt the Memorial, That the Rank of Parliamentary 
or Lord Barons, was eſt bliſhed | in Scotland before 
the N of King James 5 as the Purſuers ee 
2 eee en a 


4 4 


* 


| L : 
i 
+ Part, 7, James . it themſelves, before the Act of Parliament *, ordain- 
ee ing, That the ſmall Barons and Freebolders need not 
come to Parliament, anno 1427. We do indeed ad- 

mit, that, before that Time, all the Barons of Scotland, 
and alſo all others who held Lands of the King in Chief, 
+ Parl, 3. James I. came to the Parliament h yet they were not then all 
s of equal Dignity: For as the Barons were reckoned to 
be more honourable than the Freeholders only; ſo like- 
wiſe were ſome of the more eminent Barons diſtinguiſh- 
ed from the reſt, by the Name of Great Barons, or 
Lords of Parliament and Banrents; the others, in con- 
tradiſtinction to them, being called Small Barons. That 
this Diſtinction of Barons, into great Barons or Lords 
of Parliament, and Small Barons, was eſtabliſhed before 
the Year 1427, is clear from the Act of Parliament be- 

1 fore mentioned, made anne 1427; whereby it was or- 
1 dained, That the jmall Barons and free Tenants 
needed not come to Parliament, &c. af they ſent. for | each 
1 Sheriffdom, according to its Lurgeneſt, two or more wiſe 
FJ, ,. © © Men (except for the Sheriffdoms of Clackmannan ard 
| _ __- Kinroſs, each of which were to ſend but one) choſen 

at the Head Courts of. the Sheriffdom, to be their 
1 Commiſſars or Commiſſioners in Parliament, abu were 
co cloe ene to be common Speaker of the Parliament, 
7 propune all Needs and Cauſes pertaining to the 
Commons; and theſe Commiſſars were to have full Power 
From their Conſtituents, to bear, treat, and finally 
der mine, all Cauſes to be proponed. in Parliament, 
i and alſo their Charges borne h uch in each Shire as 
. "owed  Compearance in Parliament: Bit all Biſhops, 
Abbots, Priers, Dukei, Earls, Lords of Parliament 
8 and Banrents, were to. be received and ſummoned, to 
ps Parliament by the King's ſpecial Precept. From this 


1 955 Act it is plain, that the Diſtinction of the Barons 
* ** NOS into great Barons, or Lords of Parliament, and ſmall 
Barons, was eſtabliſhed and well known before mak- 
ng the Act; for the Act does not make the Diſtinc- 


tion, 


( 8) 


tion, but ſuppoſes ĩt to have been eſtabliſhed and notourly 
known before; for it muſt have been known, either 
by ſome Law made before, or by Cuſtom introduced 
long before the Time in which the Act was made, who 
and of what Nature the ſmall Barons and free Tenants, 
that by the Act were to chuſe Commiſſars to repre- 
ſent — and thoſe that are ſtyled Lords of Parlia- 
ment, and Banrents, were who were to be received and 
ſummoned to Parliament by the King's ſpecial Precept, 
as well as Dukes and Earls; otherwiſe how could the 
Deſignation of ſmall Barons and of Lords have been here 
ſo familiar or of any Uſe? And what Certainty could 
have been in ſo general and indefinite Expreſſions, un- 
leſs it had been determined before who they were? 
But there being no Law to be found among the Acts of 
Parliament of King James I. that made this Difference 
betwixt the Barons; therefore it is moſt reaſonable to 
conclude that it was introduced long before his Time. 

AND, in the Records, there are ſeveral Charters 
granted by Robert Duke of Albany, to William Lord 
Graham, and confirmed by King James I. vig. Char- 
ter by Robert Duke of Albany, dil fo conſanguineo 
noſtro, Willielmo Domino de Graham, terrarum et ba- 
romiæ de Mellenock, dated 15th May 1416 *. Lem, 
Charter by the ſaid Duke, ferrarum de Aldmontros, 


Kynabre, et Charlton, Willielmo Domino de Graham, | 


militi +, dated 4th Auguſt 1420. Item, Charter by 
Murdach Duke of Albany, Willielmo Domino de 
Graham, ferrarum et baronie-de Dundaff, ac Fatricio de 
Graham, fiio..et heredi quondam Alexandri d- Graham, 
fil et baeredis praediet. Domini de Graham . 

And in a Charter by the ſaid Duke of 4 bany, Williel- 
mo de Haya de Errol, nepoti ſuo, of the Barony of Col- 
lie, dated 14th. May 1414, Alexander Graham, filius 
Domi ni de Graham, is a Witneſs. So this, according to 
the Purſuer's own Scheme, will fairly prove that there 


were Lords of Parliament, before the Time of King 


K k 1 Fames 


* Lib, 3. No. 87. 


T Lid, 3· No. 30. 
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it themſelves, before the Ad of Parliament *, ordain- 
ing, That the ſmall Barons and PFreeholders need not 
come to Parliament, anno 14279. We do indeed ad- 
mit, that, before that Time, all the Barons of Scotland, 
and allo all others who held Lands of the King in Chief, 
came to the Parliament +, vet they were not then all 
of equal Dignity : For as the Barons were reckoned to 
be more honourable than the Freeholders only, ſo like- 
wile were ſome of the more eminent Barons diſtinguiſh- 
ed from the reſt, by the Name of Great Barons, or 
Lords of Parliament and Banrents; the others, in con- 
tradiſtinction to them, being called Small Barons. That 
this Diſtinction of Barons, into great Barons or Lords 
of Parliament, and Small Barons, was eſtabliſhed before 
the Year 1427, is clear from the Act of Parliament be- 
fore mentioned, made anne 1427; whereby it was or- 
dained, That the ſmall Barons and free Tenants 
needed not come to Parliament, &c. if they ſent for each 
Sheriff dom, according to its Largeneſs, two or more wiſe 
Men (except for the Sheriffdoms of Clackmannan and 
Kinroſs, each of which were to ſend but one) choſen 
at the Head Courts of the Sheriffdom, to be their 
Commiſjars or Commiſſioners in Parliament, who were 
” cloife ene fo be common Speaker cf the Parliament, 

Fropone all Needs and Cauſes pertaining to the 


f „ and thefe Commiſſars were to have full Power 
from their Conſirtuents, to hear, trea', and finally 


fei mine, all Cauſes to be proponed in Parliament, 


and alſo their Charges borne by fuch in each Shire as 


qe Compearance in Parliament: But all Biſhops, 
Abbots, Pri:rs, Dukes, Earls, Lords of Parliament 
and Banrents, were Pg be received and ſummoned to 


Parhament by the King's ſpecial Precept. From this 


Act it is plain, that the Diſtinction of the Barons 


into great Barons, or Lords of Parliament, and ſmail 
| Barons, was eſtabliſhed and well known before mak- 
ing the Act; for the Act does not make the Diſtinc- 


tion, 


3 


tion, but ſuppoſes it to have been eſtabliſhed and notourly 
known before; for it muſt have beet: known, either 
by ſome Law made before, or by Cuſtom introduced 


long before the Time in which the Act was made, who 
and of what Nature the ſmail Barons and free Tenants, 
that by the Act were to chuſe Commiſſars to repre- 
ſent them, and thoſe that are ſtyled Lords of Partia- 
ment, and Banrents, were who were to be received and 
ſummoned to Parliament by the King's ipecial Precept, 
as well as Dukes and Earls; otherwiſe how could the 
Deſignation of ſmall Barons and of Lords have been herc 
ſo familiar or of any Uſe? And what Certainty could 
have been in fo general and indefinite Expreſſions, un- 
leſs it had been determined before who they were? 
But there being no Law to be found among the Ads of 
Parliament of King James I. that made this Ditterence 
betwixt the Barons; therefore it is moſt reaſonable to 
conclude that it was introduced long before his Time, 
AND, in the Records, there are ſeveral Charters 
granted by Robert Duke of Athoany, to F/illtam Lord 
Graham, and confirmed by King James I. ws, Char- 
ter by Robert Duke of Albany, dil do conjanzuines 
noſtro, Willielmo Domino de Graham, terrarum et ba- 


roniæ de Mellenock, dated 15th Muy 1416 *. Lem, 


Charter by the ſaid Duke, ferrarum de Aldmontros, 
Kynabre, ef Charlton, Willielmo Domino de Graham, 
militi , dated 4th Auguſt 1420. Jen, Charter by 
Murdach Duke of Albany, Willielmo Domino de 
Graham, ferrarum et barone de Dundaff, ac Fairicio de 
Graham, %% ef fœredi quondam Alexandri de Graham, 
fulu et baredis praedit. Domini de Graham . 

And in a Charter by the ſaid Duke of A bany, Willizl- 
mo de Haya de Errol, nepoti ſuo, of the Barony of Col- 
lie, dated 14th May 1414 F, Alexander Graham, filizs 
Domini de Graham, is a Witneſs, So this, a to 
the Purſuer's own Scheme, will fairly prove that there 
were Lords of Parliament, before the Time of King 
KK 2 James 


Lib. 3. No. $7, 
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( 4 ) 
James I. who only returned to Scotland in 1424, as 
is clear from Rymer's Fadera, and our own Hiſto- 
rians. 

\We come next to examine the Fa& upon which the 
Porſuer ſounds his Examples for proving that Tiles of 
TTonour, whereof no Limitation to Heirs of any kind 
appears, uſed, by the Cuftom of this Kingdom, to be 
unitormly en to Heirs-male; and tho' in theſe 
our Antwers, we do not ſeem to controvert a of 
the Inſtances advanced for the Purſuer, yet we wil! ad- 
mit no Facts but what are proven by authentic Vouchers 


produced, The firit of the Inſtances 1s 
Lord of the 18 LES. 


We cannot apprehend for what Purpoſe the Crea— 
tion of the Lord of the Iſſes is ſet down by the Purſuer 
in his Memorial; for it is not pretended that he had 
an Heir- female, and that his Heir male ſucceeded him 
in his Title: But fince the Purſuer has given us the 
Creation of the Lord of the Jes, by Nomination in 
Parliament 2oth of July 1476, we ſhall here ſet down 
his Creation to be a 8 of Parliament, by a Char- 
ter granted to him by King James III. dated 15th Fuly 
1476 * which narrates, Tnat the King, at the Re- 
queſt of the Queen, and allo of the three Eſtates of 
his preſent Parliament, took off his Forfeiture, and re- 
ſtored him to his Honours and good Fame; et praele— 
rea n's conſid;rantes et attendentes propinguitaten 
fanrums, in qua irfe Joannes nobis attingit, iffum 
Joannem, cum conſenſut flatuum nqſtri Farliamenti, et 0b 
fe gaucſtum Ci »arifſimae conſortis noſtrae, in Dominum 19- 
flirt paritamentt, et Baronem de novo fectmus, ac prace 
fentium per tenorem Jacimns et creamus Dominum 
Taſularum, fro perpetuis futuris temporibus nuncupen. 
And, by the ſame Charter, the King reſtores him to 
the ſle of ar, and all the other Illes and Lands upon 

| 1 
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the Continent, that pertained to him before his Forfei- 
ture, (except che Earidom of R/, the Lordſhips of | 
Kintyre and En, 2paale, and the Office of Sheriff of [ 
Inverneſs and Nuirn), which are given to him, and q 


—— — — 
— > 1 
"x. 


the Heirs-male of his Body, lawfnliy to be prorreate ; | 
which failing, Anguſio de Je, filio naturuli dict. ſo— ö 
annis, ct haredibus maſculis de corpore igſius Angufii | 


legitime procreand. quibus forte d:ficien. Joann de 

Iſle, filio etiam naturali dict. Joannis Domini Tnſs:la- 

rum, et heredibus maſculis de corpore ſuo legit tine 

procreand. quibus | deficien. veris, legirimis, et propin- 

quioribus Peredibus dif. Joannis Damini Inj larum 

quibuſcunque. And, upon the Death of Joon Lord of 

the Iſles, me 1493, he was ſucceeded i, Druali, the 

Son of Angus his natural Son *, by Ma y his Wife, » Peerage of Scotland, 
Daughter to Colin Earl of Argyle, Chancellor of Scot- “ 23 


T Lives of the Offi- 
land *. cers of State, p. 47. 


Lord LO RN. 


Tur Purſuer, in this Example, quotes a Writ in the 
Hands of his Grace the Duke of Argyle, anno 1469, 
relating, as he ſays, to the Exchange of the Title of 
Lord Lorn, with that of Innermeatb'; winch Writing 
is not produced, and if we had Kegels to ſee it, might 
perhaps clear this Inſtance. 


0 
Lord HUME. if 


ALEXANDER Lord Hume, Chamberlain of Scotland, 
was forfelted for High Treaſon during the Government 1 
of Yin Duke of Albany, in the Minority of King if 
James V. and ſuffered Death for it, 11th October 15 16 * 45 | ® Lives of the Ofli- N 
And therefore none could claim Succeſſion from him. = HI. e 
That Alexander Lord Hume was forfeited, is inſtruct— 
ea by a Charter granted by King James V. to his Bro- 
ther George, of many Lands +, g fucrunt nga + Lib, 28. No. 2.:-, 
Ale exand- 


T Lib. 23. No. 172. 


* Carta 18. rotul. 
12. Ducis Albaniæ. 
Tom. 10. p. 3068. 


4 
Alexandri Domini Hume ßperprius hereditarie, et 
per forisfacturae proceſſum ſuper eundem deduct. pro 
po nulits proditoriae traditionis et noftrae laeſae ma- 


jeftatis criminibus fer eum commiſſis, de quibus in par- 
liamerio noftro convietus exſtitit in manibus noſtris: 


devenerunt ratione eſcbetae, prout in proceſſu et decre- 


to fort ee Super ipſo quondam Alerandeo deſu- 
per deduct. plenius continetur. This Charter is dated 
iſt April 1538; and alſo inſtructed by another Charter, 


granted to him by the ſame King James V. before g, 
VIZ. anno 1535. 


Lord KEITH. 


Tris Inſtance is no way inſtructed, neither indeed 
can it be; for Sir Robert Keith Knight, Lord of Keith, 
and Mariſchal of Scotland, who was cotemporary, with 
Robert Dake of Albany, (who was his Brother-in-law), 
and wich King James I. was ſucceeded by William his 
Son and Heir; who was by King James Il. about the 
Year 1457, created Earl Mariſchal: So that there is no 
Room for the Succeſſion of a ſecond Son in this Family, 
from the Time that the Purſuer allows them to have been 
of the Rank of the great Barons, until they were raiſed 
to the Dignity of Earls. That Sir Robert Keith, Ma- 
riſchal of Scotland, was the Head of the Family of Keith 
in the Duke of Albany's Time, and alſo after king 
James I. returned from England, which was anno 1424, 
is inſtructed, 1-0, By a Charter granted by the ſaid 
Duke, dated 20th July 1413, confirming another made 
by Robertus de Keith, Dominus 94a ac Mariſchal- 
lis Scotiae, dileffus frater nofter, to Fohn Keith his 
ſecond Son, of the Lands of as. dated the 2d of 
June 1413 *. 240, From Rymer's Fœdera Angliae 4 
where he is mentioned as one of the Hoſtages agreed up⸗ 
on for the Ranſom of King James I. He had like wiſe 
Letters of ſafe Conduct from the King of England, to 


80 
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go to Durbam to meet the {aid King James, anno 1 Peel. ami. rm, 
1423 , and returned to ocorland ann 1425 . And op. „ , 
that he was ſucceeded by Villiam his eldeſt Son, ap- [I RY 
pears from a Charter granted by him, with his ſaid Son's 

Conſent, to Fobn Fraſer, dated the iſt of Anil 1426 4, f Lib. 3. No. a. 
compared with another, granted by this William the 

Son, (but then Lord Keitb, by his Father's Deccaſe), 

anno 1442, to Robert Keith his Son and Heir, of the 

Lands of Keith, &c. and the Otfce of Mariſchal of Sc:#- 

land; in which he defigns himſelf, Willielmus de Keith, 

miles, Dominus ejuſd. ac Mareſchalius Scotiae. The _ 3 
King's Confirmation of this Charter is dated 28th Ocieber vil. tion Appg: Gs. 
1444 +. This Milliam was created Earl Mariſchal by q. Gu Kae, .. 


de Gorden & Keith, da- 
King James about the Year 1457. ted 1442, in publicis ar- 


chivis. 


Lord CRICH T ON of Sanquhar. 


This Inſtance is ſo far from making for the Purſuer, 
that it comes out very {;rong againſt him; and it is thus. 
Robert Lord Crichton of Sanqubar having no lawful 
Iſſue, he made over his Right to the Lordſhip of San- 
gubar in favour of William Crichton his natural Son. 
Upon which, after the Lord Sanqubar's Death, which 0 
fell out 29th June 1612, William Crichton of Rybhill, 
the lawtul Heir, commenced a Proceſs againſt the Lord 
Sanqubar's natural Son, for reducing his Right to the 
Lordſhip of Sanguhar, and fof obtaining the Honours 
of Lord Sanquhar ; which they ſubmitted to the Chan- 
cellor, Secretary of State, Preſident of the Seſſion, and 
Advocate. But that Submiſſion expiring without any 
Effect, afterwards, in 1613, the ſaid natural Son, Wil- 
liam Cricbion of Ryhill, and Mr. Alexander Seton of 
Garginnock, ſubmitted. their reſpective Rights to the 
Lordſhip of Sangubar, &c. to King James VI. and like- 
wiſe conſented that the Party whom his Majeſty, by In- 
formation from his Chancellor, Secretary, Prefident of the 


Seſſion, and Advocate, ſhould find to have the beſt Right 


4. on 


„ 


on his Side, ſhould fully and entirely have the Style, Dig- 
nity, Honour, and whole Living of the Lordſhip of 
Sanqul ar. And the King having accepted of the Ar- 
bitration, that he might determine upon the ſaid Rights 
ſubmitted to lu according to Law and Juſtice, he re- 
quired the ſudgment and Advice, not only of the ſaid 
four Lords, but alſo of the moſt expert in the Laws and 
Practicks of the Kingdom: And having confidered the 
Claims and Ailezztions of the ſeveral Parties on both 
Sides, together with the Report of the ſaid Lords, as 
they were ſent up to his Majeſty, conform to his Direc- 
tion; and having then ripely adviſed and deeply conſi- 
dered the ſame, found the Right to the Reverſion of 
the Lordſhip and Living of  Sang,har, made by the Lord 
Sangubar to his natural Son, pull, invalid, and ineffec- 
tual in . itſelf; and found and decerned the only and 
undoubted Right to the ſaid Reverſion to pertain to Mil- 
liam Crichton of Ryhill, as Heir-male and of Line to 
the ſaid William Lord Sangubar, who had diſponed 
the Lordſhip end Living of Sangubar to James Crich- 
ton of Carco, under Reverſion: But becauſe James Crich- 
ton of Carco, Grandſon and Heir to the ſaid James Crich- 
ton of Carco, had diſpoſed the whole Right to the ſaid 
Lordihip in favour of Mr. Alexander Seton of Gar- 
gunnock, and that William Crichton of Rybill, as Heir 
foreſaid, had diſcharged the Right of Reverſion in fa- 
vour of the ſaid Mr. Alexander Seton, whereby he had 
eſtabliſhed in his Perſon both the Rights; therefore 
fjournd and declared, That the undoubted Right of the 
{aid Lordſhip and Living of Sanguvar did pertain to the 
ſaid Mr. Alexander Seton, his Heirs and Atiignees ; and 
found, decerned, and ordained, That the ſaid Mr. Alrx- 
ander Seton, as having the beſt Right to the ſaid Lord- 
ſhip, ſhall, by himfelf, his Heirs and Aſſignees, fully 
and entirely have the Style, Dignity, Honours, and whole 
Living of the ſaid Lordſhip of Sangubar, Sc. This 
ſolemn Decreet arbitral was pronounced by his Majeſty 


the 


5 


the 2d Day of May 1614, and regiſtered the 18th of M4 
thereafter in the Books of Seſſion, by virtue of his Ma- 
jeſty's ſpecial Letter, directed to the Chancellor, Secre- 
tary, Preſident of the Seſſion, and Advocate, for that 
Effect; and was alſo ratified by Act of Parliament the 
28th of June 1617. 


Lord LIVIN GST ON of Callender. 


Tre Inſtance brought by the Purſuer of this Family 
is not true in Fact, vig. That James Lord Livingſton, 
Son to James Lord Livingſton, Chamberlain of Scot- 
land, was ſucceeded by an Heir-male, and not by his 
Heir of Line. For the better clearing this Matter, we 
ſhall ſet down the Succeſſion of this Family from James 
Lord Livingſton the Chamberlain, who died 1467; 
which is thus. James Lord Livingſton, Chamberlain 
of Scotland, had two Sons, viz. James his Succeſſor, 
and Alexander, and alſo, according to the Purſuer, a 
Daughter, Eliſabeth, married to John Eail of Roſs, 
and Lord of the Iſles; which James ſucceeded his Fa- 
ther, Anno 1467, and appears to have had a Son, James, 
who ſucceeded him as Lord Livingſton : Which laſt 
James dying before the Year 1499, without Iſſue, was 
ſucceeded by Sir James Livingſion his Couſin-ger- 
man, v/2. the Son of Alexander Living fon his Father's 
Brother. This James ſo ſucceeding his Couſin in 
Eſtate and Honours, married firſt, Eliſabethb, Daughter 
of Robert Lord Fleming; by whom he had William 
his Succeflor *; next, Agnes, Daughter of Sir John“ Peerage of 
Houſton of that Ilk +. He gets a Charter from King f i.. 
2 VI. proceeding upon his own Reſignation, to 
himſelf and his ſaid Spouſe, Agnes Houſton, and longeſt 
Liver of them, in conjun& Fee, and to the Heirs pro- 
create or to be procreate betwix: them ; which failing, 
to his own neareſt lawful Heirs whatſoever, of the Lands 
of Slemananmuzr, the Lands of Teren and Terand, &c. 

L I- lying 


1 Lib. 13. 
No. 392. 


1 
lying within the Barony of Ca llender, dated penult of 
January 14994. This laſt James Lord Livingſton, 
is the Perſon the Purſuer makes Heir- male and Succeſ- 
ſor to James Lord Living ſton (the Counteſs of Roſs's 
Brother) in his Honours, in prejudice of the ſaid Coun- 


tels; which they endeavour to inſtruct from a Writ Anno 
1495 produced by them ; wherein Sir James Living- 


on of Callender, Knight, deſigns himſelf Curator and 
apparent Heir to James Lord Livingſton. But this is 


nothing to their Purpoſe; for the Eſtate of Living ſlon 
at this Time being ſettled to Heirs whatſoever, as it 


„ Lib. 6. No, 32. had been a long Time before *, and continued ſo ſct- 


+ Lib. 18. 


No. 97. 


§ Lib. 18. 


tled for many Years thereafter; and this Sir James, 
who was Curator and apparent Heir to the Lord Li- 
ving ſton 1495, having ſucceeded to the ſaid Lord in his 
Eſtate, as well as Title, muſt therefore have been his 
Heir of Line. He was ſucceeded by William Lord Li- 


ding ſton his Son, who obtained a Charter under the 


Great Seal, to him and Agnes Hepburn his Wife, in con- 


junct Fee, and to the Heirs to be procreate betwixt 


them; which failing, to the ſaid William's Heirs what- 


ſoever, of the Lands of Calen and Calendrath, two 


Parts of the Barony of Culter, and the Lands of Craig- 


ton, lying within the Territory of Kzlſyth; which 


proceeds upon his own Reſignation, dated 2 1ſt of Fa- 
nuary 1509 +. He again was ſucceeded by Alexander 
his Son and Heir, who in his Father's Lifetime, ob- 
tained a Charter under the Great Seal, upon his own Re- 
ſignation, to himſelf and Jenet Stewart his Spouſe, in 
conjunct Fee, and to the Heirs to be procreate betwixt 
them; which failing, to the ſaid Alexander's lawful 
and neareſt Heirs whatſoever, of the terre dominica- 
les loci de Calentar, Cc. the Lands of K:lſyth, &c. 
the Lands of the Village and Territory of Falkirk, Sc. 
dated the penult of March 1501%. He alſo got a 


Charter under the Great Seal, upon the Refignation of 


William Lord Livingſton his Father, of all and whe 
| 0 the 
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the Lands and Barony of Callender, the Lands of Airth, 
Kiljyth, Polmais, Lewilands, the Half of the Barony of 
Coulter, and the Lands of Calen and Calendrath, Dowu- 
glas, Sc. to * and his Heirs, dated the 3d of PFe— 


bruary 1509 *. He ſucceeded his Father, and ved un 15; 
the Year 1550 +. 5 1 of 


Lord LINDSAY of Byres. 


Scotland, p. 280. 


Tun Anceſtors of this Noble Family appear plainly 
to have been Lords of Parliament before the Year 1447 ; 
for in an Indenture betwixt Archibald Douglas Earl of 
Murray, and James Douglas of Heriotmuir, his Bro- 
ther, dated 28th of Auguſt 1447, John Lord Lind- 
ſay of the Byres is a Witneſs; he is likewiſe Witneſs to 
a Decreet pronounced between the fore ſaid Brothers, by 
Mr. Nicol Otterburn, Official of Lothian, dated 26th 
of Auguſt, the foreſaid Year 1447; wherein he is de- 
ſigned Joanne Domino Lindeſay de. Byres t. And thet Liv. 4.No. 93. 
Eſtate of the Family, particularly the Lordſhip of Byres 
(from which the ſucceeding Lords of this Houſe were 
ityled) being, both before and after they were Lords, al- 
ways taken to Heirs whatſoever, until the Year 1524, 
that then Patric? Lord Lindſay of Byres altered the 
Tenor of the Infeftments of the Lordſhip of Byres 
from Heirs whatſoever, to Heirs-male. For King 
James V. granted a Charter to John Lindeſay Knight, 
Son and, apparent Heir of Patrick Lord Lindſay of - 
Byres, confirming a Charter made by the ſaid Patrick 
Lord Lindſay to his Son Jobn, and his Heirs-male, of 
the. Lordſhip and Barony of Byres, the Barony of 
Sn. the Barony of Pitleſy, Markinch, Kolſton, 
Sc.: And no doubt he has alſo, with the Sovereign's* Lib. 45. 
Conſent, altered the Courſe of Succeſſion to his Ho-. 20. 
nours. And that he did ſo, ſeems to appear from 2 
Charter granted by King James VI. to John Lord 
Lindſay of Byres, of the Lands of Auchteruther, , 

L 12 Struthers, 


Lib. 36. 
No. 292. 
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Struthers, Kirkjorther, &c. and to the Heirs-male of 
his Body, procreate or to be procreate ; which failing, 
to his neareſt and lawful Heir-male, bearing the Sirname 
and Arms of Lindſay of Byres, in infeofamento talliæ 
dominii de Byres, ſpeciſicatis & contentis. This Charter 
is dated anno 1003 ; ſo that, upon the Death of this 7 
Lord Byres in 1608, his Brother Robert has ſucceeded 
bim in Eſtate and Honours, in virtue of the Settlement 
of both upon Heirs-male. 


Lord FLEMING. 


Tuts Family having been of the Rank of great Ba- 
rons or Lords of Parliament, ever ſince the Time of 
King James II. and the Infeftments of their Eſtate 
ſtanding always to Heirs whatſoever, it 1s to be pre- 
ſumed, that when James Lord Fleming diſponed his 
whole Eſtate to his Brother John, anno 1557, which 
is confirmed by Queen Mary t, he would alſo procure 
from that Princeſs a Conveyance of the Honours to 
him, failing the Heirs-male of his own Body. This 
John Lord Fleming, in 1588, reſigning his whole Eſtate 
holding of the Crown, in favour of himſelf, and the 
Heirs-male of his Body; which failing, to John Fle- 
ming of Boghall, and the Heirs-male of his Body ; which 


failing, to Alexander Fleming of Barochan, and the 


Heirs-male of his Body; which failing, to the {11d John 
Lord Fleming's Heirs-male whatſoever; and failing 
them, to his neareſt and lawfal Heirs whatſoever : 
Whereupon followed a Charter under the Great Seal, 


erecting all the Lands, &c. contained in it, into a Lord- 


ſhip, to be called the Lordſhip of Cumbernauldm. Which 
is the firſt Tailzie to Heirs-male of the Eſtate of this Fa- 
mily ; for the Diſpoſition by Lord James to his Brother 


Fohn, is to him, his Heirs or Aſſignees, and is redeem- 


able by Lord Jomes, and the Heirs-male of his Body, or 


Aſſignees, upon Payment of L. 20. 


Lord 


„ 


Lord HAY & Veſter. 


WILLIAM Lord Hay of Neſler, in the Year 1590, 
reſigned his Lordſhip and Barony of Ye/ter, and all his 
other Eſtate, in the Hands of King James VI. in fa- 
vour of himſelf, and the Heirs-male of his Body; which 
failing, to James Hay his Brother-german, and the 
Heirs-male of his Body; and failing them, to ſeveral 
others mentioned in the Charter Which followed there- 


upon, dated the penult of February 1590 F. In which t Liv. 36. Ns. 


is contained a Proviſion in favour of his Daughters.” 
Proviſo omni modo quod expreſſo conſenſu Millielmi 
Domini Hay de Yeſter, per conditionem ſuce reſigna- 
tionis, et propter exonerationem noſtræ conſcientic, et 
conſeientie dicti Willielmi Domini Hay de Yeſter, i 
excludendis filiabus et heredibus V Sou a ſuo og 
litio; quod dictus Jacobus Hay frater-germanus, an- 
tedicti heredes ſui maſculi de corpore ſuo legitime pro- 
creandi; quibus defictentibus, beredes maſculi et 
talliæ reſpective et ſucceſſive ſupraſcriptæ, qui pra- 
dictis terris, baroniis, &c. ſuccedentes, filiabus dicti 
Domini, neque nuptis, neque dotatis exiſtend. obliga- 


 buntur atque aſtringabuntur ad ſolvendum dit De. 


mini filiabus, et heredibus femineis, et ex linea, cum 
ad atatem quindecim annorum provenerint, ſummas 
pecunte ſubſequent. vis. filie natu maximæ 10,000 
mercas, ſecundæ 7ooo mercas, et unicuique rehquarun! 
6000 mercas; et non licebit dicti Domini heredibus ma- 
ſculis et tallie ex ipſius corpore minime procreat. iu- 
troitum ad dictas terras, baronias, et alia ſupraſcripta, 
er brevia, aut alias quovis modo petere, uſque quo ſol- 
verint dictis filiabus, &c. pecunie ſummas particula- 
riter ſupraſeript. &c, But the Lord Yefter having died 
ſuddenly, before he had taken Infeftment on this 
Charter, leaving no Heirs-male of his Body, the faid 


King James did, in the Year 1 591, grant a new Char- 
ter 


(VS: 3 


ter T of the Lands and Baronies, Cc. contained in the 
Charter of Reſignation 1590, to the ſaid James Hay, 
Brother-german to the late Lord Yefter, and his Heirs 
of. Tailzie: Qu abſque dubio in hereditarium jus pre- 
didtarum terrarum, &c. ſuccedere debuiſſent, 1 dictus 
quondam Willielmus Dominus Hay de Yeſter heredita- 
riam ſaſinam ejuſdem ex dico novo infecfamento recu- 
peraſſet ; ac etiam perpendentes nos magis magiſque aſtrictos 
et obligatos ratione magnarum pecunia ſummarum neſtro 
tbeſaurario nomine noſtro, pro hoc novo infeofamento noſtro 
perſolutorum ideo, Sc. Then follows the Charter, juſt 
in the preciſe Terms of that granted in 1590; and con- 
tains further a Grant from his Majeſty to the faid 
James, of the Honours and Dignity of the Lord Hay 
of Yeſter, in theſe Words. Inſuper nos ex noſtra cientia, 
et proprio motu, pro nobis et ſucceſſoribus noſtris, volumus et 
concedimus quod dictus Jacobus frater germanus antedicti 
heredes ſui maſculi et talliæ reſpeftive et ſucceſſive ſupra 
ſpecificat. omni tempore a futuro habebunt, gaudebunt, et 
fofſidebunt votum in noſtris parliament. conventionibus, ge- 
neralibus conciliis, et omnes alios honores, dignitates, et pra- 
eminentias quæ vel quas per dictum quondam Willielmum 
Dominum Hay de Aeſtir, aliofve ſuos predeceſſores aliquo 
tempore retroact. poſſeſſe vel — 2 fuerunt, ſimili modo 
et adeo libere, ac fi dictus quondam Willielmus Dominus 
Hay de Ze er i in hereditario feodo præſat. terrarum, baro- 
niarum, dominiorum obiiſſet ; et ac fi dictus Jacobus eus 
Frater germanus fibi in eiſdem tanquam heredi maſculs et 
zallie per brevia capelle noſtræ introiſſet. 
Now, this being the Caſe of the Lord Teſter, his Bro- 
ther James, as his Heir-male, had no Right to the 
Title and Dignity of Lord Yefter ; but only in virtue 

of the King's Conceſſion of them to him by the above 
Charter, dated 29th May 1591: For in all the Time 
between the Lord Teſter's Death, and the granting of 6 
6 the 


E 
the above Charter, he never uſed the Title; and the 
King never ſo much as once, through his whole Char- 
ter to him, deſigns him Lord Hay of Yefer ; but only 
James Hay, Brother-german to the late Milliam Lord 
Hay of Yeſter. And it is evident from the very Words 
of the Grant, that he was only to have the Honours in 
time to come after the Grant, without the leaſt In- 
ſinuation of any prior Right he had to them; yet get- 
ting the Title, with all the Pre-eminence. that his Bro- 
ther, or any of his Predeceſſors enjoyed, that gave him 


Right to the ancient Precedency of the Lords Hay of 
Leſter. 


Lord ROSS of Halkhede and Melvil. 


This Family appears to have been raiſed to the Peer- 
age before the Year 1 500, and not in 1502, as in the 
Purſuer's Memorial, as appears from Writs there cited ; 
for if John Lord Ros was infeft in Land in 1500, he 
was then a Lord Baron, and being infeft as Heir to his 
Grandfather, who is alſo in the ſame Writ deſigned 
John Lord Roſs, the Grandfather muſt alſo have been 
a Lord Baron : Yet it appears from the Records, that 
the Eftate of this Family was always provided to Heirs 
whatſoever, till the Year 1548, that Ninian Lord RG 
of Halkhede and Melvuil, reſigned his Lordſhip of Mel- 
vi, and ſeveral other Lands lying in the Shire of Air 
and Renfrew, and alſo his Lands of Halkhede, Leys, 
and Office of Conſtable of the Burgh of Renfrew, in 
favour of James Roſs his Son, and his Heirs-male 
whatſoever, whereupon followed two ſeveral Charters 


under the Great Seal. And it may be preſumed, that * Lib. 3r. i| 
at the ſame Time he got his Honours ſettled alſo in fa- [i 
vour of his ſaid Son James, and his Heirs-male ; and is 
he might the rather be induced to do ſo, that his eldeſt = 
Son's only Daughter being married to the Lord Fle- | 
ming, his Honours, if they had deſcended to her, mon 
ave 


No. 168. 165. 


+ Lib. 36. 
No. 156. 


5 


have been immerged, as it were, and loſt, in the an- 
cienter Dignity of Fleming. And this may ſerve for an 
Anſwer to the Purſuer's other Inſtance in this Family. 


Lord BOYD of Kilmarnock. 


This noble Family being lineally deſcended from Ro- 
bert Lord Boyd, Lord Chamberlain of Scotland in the 
Time of King James III. the Title of Lord Boyd was 
not uſed by any of this Family from the Death of James 
Lord Boyd, Grandſon to the ſaid Robert, by Thomas 
Earl of Arran his eldeſt Son, until, about the Year 1 548, 
that Robert Boyd of Kilmarnock became Lord Boyd. 
It clearly appears from the Records, that the Eſtate of 
this Family was provided to Heirs whatſoever, till Tho- 
mas Lord Boyd, Son of the ſaid Robert, reſigned the 
Lordſhip and Barony of K:lmarnock, and the reſt of the 
Eſtate of the Family, in favour of Robert Maſter of 
Boyd, and his Heirs-male and of Tailzie, &c. which 
tailing, to Thomas Boyd his Brother, and the Heirs- 
male of his Body, &c. which failing, to Adam Boyd his 
Brother, and the Heirs-male of his Body, Sc. all which 
failing, to any other Heirs-male to be procreate by Tho- 
mas Lord Boyd; which failing, to Adam Boyd of Pin- 
keld, &c. all which failing, to the neareſt and lawful 
Heir-male of the ſaid Thomas Lord Boyd whatſoever : 
Whercupon followed a Charter under the Great Seal, 
dated 12th January 1591 +. To the Eſtate of Bœyd 
ſtanding thus provided to Heirs-male in 1641, when Ro- 
bert then Lord Boyd died Iſſueleſs, his eldeſt Siſter did 
not think it proper to aſſume the Honours. 


Lord ELPHINS TON, 


Uron the Death of Alexander Lord Elpbinſton, his 
Daughter and Heir Lilias married Alexander Elpbinſton 


her Couſin-german and Heir- male of the Family of 


e 


(% 


Elphinſton: So the preſent Lord Elphin/ton, being deſcended 
from both, has undoubted Right to the Honours of that 
Family. The Purſuer, to prove that Lilias was not Lady 
Elphinſton, makes a Diſtinction, never before heard of, be- 
twixt the Deſignation of a Peer's Lady, and one that is a 
Peereſs in her own Right. And for her Son's enjoying the 
Honours during his Mother's Lifetime, it has been by Re- 
ſignation from her. 

In the laſt Place, If the Settlements of the Eſtate of 
Lovat can have any Influence upon the Succeſſion to the 
Dignity, as Beaufort inſiſts they ſhould, this Argument is 
with the Lord Zovat ; for all the Settlements of the Eſtate, 
from the firſt Time the Family is found on Record, down 
to the 1539 and 1540, were to Heirs whatſoever : And it 
being before evidently ſhown, from our Acts of Parliament 
and authentic Records, that we had Lords of Parliament 
before the Reign of King James I. ſo it is likewiſe certain, 
that the Anceſtors of the Lord Lovat were of that Rank as 
early as the Year 1416; as appears by a ſolemn Contract or 
Indenture 8, betwixt William of Fenton, Lord of that IIK 
and Janet his Siſter, Hucheon Freſal Lord of the Lovat, 
wherein the ſaid William and Hucheon (or Hugh) are 
_ deſigned” Two Noble Lordis and Knights, By this Con- 
tract, the Lord Lovat was to take to Wife Janet Siſter 
to the Lord Fenton; who, in Contemplation of the Mar- 
riage, diſponed ſeveral Lands to the Lord Lovat and the 
ſaid Janet in conjun& Fee, and to the Heirs of the Mar- 
Triage; and the Lord Lovar, on his part, obliged him- 
ſelf to give to the ſaid Janet, in Name of Dowry, L. 20. 
out of the Lordſhip of Golgfurd. This Indenture is 


dated 3d of March 1416. The ſame Lord enters into a 
Contract with Thomas Dunbar Earl of Murray, where- 
in he is deſigned, An Noble Man, Hucheon Friſal Lord 
of the Lovat, by whilk be obliges himſelf, that bis Son and 
Heir ſhould marry a Daughter of the Earl's; and this Ayr, 
the Son of the ſaid Lord of the Lovat, failxieand, (as God 

Bene M m  farbid 
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forbid he do,) bot as be baif an Douchter-ayr, or Douchter- 
ayrs, the ſaid Lord of the Lovat is oblyſt, and be thir Letters 
oblyſes bym, as of befoir, to gif that' Douchter his Ayr, or 
his Douchters-ayres, to the ſaid Lord the Earls Son or Sons, 
to be gottyn betwixt bym and his fpoufit Wife, and the Ayres 
male or female, Sonys or Douchters of the ſaid Lord of the 
Lovat, failzieand, the faid Lord of the Lovat is cblyſt, and 
be thir Letters oblyſes him, that his Ayrs, whatſoever they be, 
ſhall hald and fulfill this Treaty, &c. before written, &c. 
In Contemplation of which Marriage to be performed, the 
Earl of Murray granted to the Lord Lovat and his Heirs the 
Barony of Abertarf, Sc. This Contract is dated at E 
gine, the oth of Augu/t 1422, and is now produced by 
the Lord Lovat in Proceſs +. The fame Lord was one 
of the Hoſtages for the Ranſom of King James I. anno 
1424, and in the Records is defigned Hugo Dominus 
de Lovat . It is indeed true, that the King, in his 
Ratification of the above Indenture betwixt the Lord Lo- 
vat and Fenton, dated the 25th of his Reign, deſigns 
him only Hugo Fraſer de Lovat ; yet that is no Ar- 
gument of his not being then a'Lord Baron: For from 
many Inſtances it appears, that Lords of Parliament, about 
that Time, and long after, had no other Appellation 
than what was common to other Barons not Lords 
of Parliament. But what clearly ſhews this, is a De- 
creet of Parliament in favour of Margaret Craigie, con- 
cerning the Lands of Leuchald, 17th of March 1429 8, 
in which ſeveral Prelates, Earls, and Lords of Parliament 
are mentioned. The Lords Barons there (beſides the Con- 
ſtable and Mariſchal) are, Domini de Abercorn, de Dal- 
keith, de Erſkine, de Lachow, de Gordon, de Dirleton, 
de Somerville, de Maxwell, de Montgomery : Yet, anno 
1439, the Lord Dalkeith, in a Charter' by the King to 
him, is only deſigned, Jacobo de Dong las, Domino de 
Dakkeith||; and the Lord Lochow, in his Charter of 
E432 8 e Foundation 
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Foundation of the collegiate Church of Kilnan, anno 
1442, only deſigns himſelf Duncanus Campbell de Loc horv, 
miles d. The Lord Montgomery, another of theſe Lords, 
anno 1430, is only deſigned Alexander Montgomery of Ar- 
Aroſſan, in a Commiſſion he gets to be Governor of Kintyre 
and Knapdale . The Lord Somerville allo, anno 1434, in 
a Charter of Mortification made by him, deſigns himſelf only 
Thomas Somerville, Dominus de Carnwyth ; and the Lord 
Maxwell, who is a Witneſs to it, is only ſtyled Domino Her- 
Berto Maxwell, Domino de Carlaverack : And in the Records 
of Parliament anno 1434 F, the Lord Dirleton is only called 
Malterus de Halliburton & Dirleton. From theſe Inſtances 
it is very plain, that the Appellation by which Lords of Par- 
liament were deſigned in Latin Writings and Charters, in 
the Time of King James I. did not differ from the Deſigna- 
tion of ordinary Barons. 
As for the Settlements of the Eſtate of Lovat, they were, 
from the firſt Time that they appear on Record, down to 
the Year 1539, to Heirs whatſozver, as is evident from what 
follows. 
Carta Hugonis Fraſer de L:vat, of the Lands of Golsfurd, 
Kymovey, Petinhyn, Borland, & de Monteviridi, proceeding 
on his own Reſignation, and is taken to himſelf as his Heirs 
and Succeſſors whatſoever, dated 14th September, 2 5th 
James I. 9 [ IEEE 

Carta Hugoms Fraſer de Lovat, of the Lands and Ba- 
rony of {K:7nell, proceeding on his own Reſignation, and 
is taken to himſelf and his Heirs whatſoever, dated as 
above. Shy 

Hugh Lord Lovat, anno 1472, enters into a Contract 
or Indenture with the Burgh of Nairn, whereby the ſaid 


| 


\ 
| 
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Burgh bind and oblige themſelves and their Succeſſors, 


to an Honorabyl Lord, Heu Lorde Fraſer of the Lo- 
e vet, his Helis and Succeſſors, in leil and true Manrent 


and Service, Cc.“ And the faid Hugh Lord Fraſer | A wii in Lon 


M m 2 of 


,ovat's Hands, produ- 
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of Lovat binds and obliges him, his Heirs and Succeſſors, 
That he ſhall be to them a good Lord, Maintainer, Pro- 


“ tector, and Defender, in all their richtwiſe Cauſes, Quar- 


®* In Lord Lovat's 


Hands, produced. 


+ In Lord Lovat's 


&« rels, and Actions.“ Dated at Nairn, the 3d of March 
1472. Produced. 


Charter by Patrick Ogilvie of Kilbroveck, confirming the 


Sale of the Lands of Fopacbie, to Thomas Fraſer, Son and 


apparent Heir of Hugh Lord Fraſer of Lovat, and his 
Heirs and Aſſignees, 2 1ſt October 1498, in the Lord Lovat's 
Hands, and now produce. 

Charter by Henry Dcuglas of Bartlan, to Thomas Lord 
Lovat, of the Lands of Monthth, to him, his Heirs and 
Aſſignees, anno 1499 *. 

This laſt Hugh Lord Lovat was ſucceeded by Thomas 
his Son and Heir, as appears by a Precept of Seifin by 
King James IV. dated ultimo Aprilis 1 501, for infefting him, 
as neareſt and lawful Heir to his Father, in the Caſtle and 
Lands of Lovat, with their Pertinents, viz. the third Part 
of the Barony of Aird and Abertarf, with their Pertinents, 
viz. Stratbarick; third Part of Glenelg, and a great many 


other Lands, whereupon an Inſtrument of Seiſin followed 
12th of May thereafter . 


Hands, and now pro- 


Hands, Tg now e®- Thomas Lord Lovat obtained from the ſame King James 
de whole Eftate, as well IV. Charter of the Barony of Kinnell, to him and his Heirs 


as the Charter 1539. 


| Lib, 13. No. 431. 


{ Lid, 14. No. 77. 


whatſoever, which had formerly belonged to Hugh Lord 
Lovat, and fell in the King's Hand by reaſon of Recogni- 
tion, dated 14th October 1501 f. 

He got alſo a Charter from the ſame King, to him 


and Janet Gordon his Spouſe, and longeſt Liver of them 


two, in conjunct Fee, and to the Heirs lawfully procreate or 
to be procreate betwixt them; which failing, to the neareſt 
and lawful Heirs of the ſaid Thomas whatſoever, of the 
Lands of Dalcerſe, which isa Barony, dated 17th November 


1501 8. 


Charter to Thomas Lord Fraſer of Lovat, of the Lands 
of Dalcorſs and Kirkton, proceeding on his own Re- 
ſignation, and is taken to him and Janet Gray his Spouſe 

8 and 
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and longeſt Liver of them two, in conjunct Fee, during 
all the Days of their Life, and after their Deceaſe, to the 


neareſt and lawful Heirs of the ſaid Thomas whatſoever, 
dated 6th of May 1509 K. 


Charter to Thomas Lord Fraſer of Lovat, of the Lands 


of the two Moys, Ardranach, Ingliſton, and others, lying 
in the Lordſhip of Beaufort. This confirms a Charter 
granted by John Ogilvie of Laverocklaw, to the ſaid 
Thomas, his Heirs or Aſſignees whatſoever. The Charter 
confirmed is dated 14th June 1511, and the Confirmation 
the laſt of Fuly thereafter +. 


Charter of appriſing in favour of Thomas Lord Lovat, 
of the Lands of Balcaranach, and is taken to the ſaid 
Thomas, his Heirs or Affignees . 

Charter of Confirmation, in favour of Thomas Lord 
Frajer of Lovat, confirming a Charter granted by Henry 
Dauglas of Kilbirny, to an Noble Lord, Thomas Lord 
Fraſer of Lovat, his Heirs and Aſſignees, of the Lands 
of Kilbirny, Caſtle of Beoly, and others, lying in the 


* Lib. 15 No. 119. 
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Lordſhip of Beaufort. The Charter confirmed is dated 


'I5th of October 1509, and the Confirmation the 12th of 
January 1510 . | 

Charter to Thomas Lord Fraſer of Lovat, of the Lands 
of Mavis and Maviſbank, being part of the Barony of 
Kinnell, proceeding on his own Reſignation, and is taken 
to himſelf, and Janet Gray his Spouſe, and longeſt Liver 
of them two, in conjunct Fee, and to the Heirs- male 
lawfully procreate or to be procreate betwixt them ; 
- which failing, to the neareſt and lawful Heirs of the faid 
Thomas whatſoever, dated firſt of Fune 1514 ||. 

This Thomas Lord Fraſer of Lovat died the 21ft 
of October 1524; to whom his Son Hugh Lord Fra- 
fer of Lovat was ſerved lawful and neareſt Heir, in 
the Caſtle and Lands of Lovat, with their Pertinents, 
32. the third Part of the Barony of the Aird, with 
its Pertinents, the haill Barony of Abertarf, with its 
LEED Pertinents, 


& Lib, 17. No, 23. 


{| Lib, 19. No. 4%, N 


Pertinents, vi. Stratherich, the third Part of Olenelg, 
&c. the three Leys, Muckavie, Balabrayt, Achanach, 
the two Daltulichs, Dalcorſe with its Pertinents, and 
Guſachans, Comerkyl, Mald Meinzie, Weſter Eibidell, 
the two Bontaits, Culbriny, cum monte caſtri uſd. 
nuncupat. Beaufort, and many other Lands mentioned in 
the Retour, being the whole Eſtate of the Family, — - 
is dated at Inverneſs, the 1oth of January 1524 and 
note, that Thomas Lord Fraſer of Lovat, the Father, is 
only in the Retour deſigned Thomas Fraſer Dominus de 
Lovat, Pater Hugonis Fraſer, latoris præſentium; yet 
| both he and his Father Thomas are by the Purſuer allowed 
| to have been Lords of Parliament; and the Son Hugh is 
never ſo much as once in the Retour called Hugo Domi- 
nus Fraſer de Lovat, but only, Hugo Fraſer /ator pre- 
ſentium ; ſo little can be depended on from Deſignations 
writ in Latin. Upon this Retour followed a Precept of 
Seifin and public Inſtrument thereon, dated 1 5th March 
1524 *. 
2 his Hugh Lord Fraſer of Lovat ſo ſucceeding, ob- | 
tained from 2 * James V. a Charter confirming another 
granted by Colin Earl of Argyle, to him, his Heirs or AC 
ſignees, of the Lands and Barony of Kirkton of un, 
1 1b, 24. Ne. 74. dated. d March 152 
| He got alſo a Charter of three fourths of the Lands of 
Tngh on and Kingily cum lie yairs et piſcationibus, pro- 
ceeding on the Reſignation of George Haliburton of Gask, 
and containing an Erection of the faid Lands into a Ba- 
| rony, and is given to the ſaid Hugh and his Heirs what- 
| + Lib. 24. No. 272. ſoever, dated 2d March 1 528 f. 

Next a Confirmation of the Feu of the Kirkton of Kil- 
morack, and Fiſhing on the Water thereof called the Efs, 
which had been given to a noble and potent Lord, Thomas 
Lord Fraſer of Lovat, his Heirs and Aſſignees, confirmed 

| to Hugb Lord Fraſer of Lovat, his Heirs and Succeſſors, | 
& In Lord Lovat's dated 26th of April 1532 8. 


Hands, now produced. 


* In Lord Lovat's 
Hands, and produced, 


Charter 


E 
Charter of Appriſing, in favour of Hugh Lord Fraſer 
of Lovat, his Heirs and Aſſignees, of the Lands of Ge- | 
nelg, dated 7th of March 1532 K. * Lib, ar. No. 5. 
Charter in favour of Hugh Lord Fraſer of Lovat, of 
the Lands of the Moys, the TE of Kilbirny, cum monte 
vocat. Beaufort in Aird, proceeding on his own Reſigna- / 
tion; and is given to him, and Lady Janet Roſs his 
Spouſe, and longeſt Liver of chem two, in conjunct Fee; 
which failing, to the ſaid Hugh, and his Heirs whatſoever; 
dated 19th of July 1536 Þ+. nee 
Charter by Archibald Earl of Argyle, to Hugh Lord 
Fraſer of Lovat, and Lady Janet Reiſs his Spouſe, and 
longeſt Liver of them two, in Liferent, and to the ſaid 
Hugh's Heirs whatſoever in 5 er of the Lands of Kir ton, 
&c. dated 7th of Auguſt 15 41 In Lord Lonit's 
Charter to him the ſaid Ach Lord Lovat, confirming . 
another granted to him by John Forbes of Pirſigo, of the 
Lands and Village of Aigies, Eaſter and Weſter, with 
the Mill; and is taken to him, his Heirs and Aſſignees 
whatſoever, to be held of the King; dated 20th of De- 
cember 1536 C. § Lib. 28. No. 79. 
Charter by King James V. of the Barony of Kinnell, 
with its Pertinents, dilecto & fideli naſtro Hugoni Fraſer 
de Lovat, & heredibus, proceeding upon his own Reſigna- | 
tion, dated 14th September 1537 ||. ME Fogg a 
Tn the Year 1 539, Hugh Lord Fraſer of Levat re- 
ſigned his Caſtle 2 Lang of Lovat, Barony of Abertarf, 
Stratherick, &c. in favour of himſelf, and the Heirs- 
male of his Body lawfully procreate or to be procreate ; 
and failing them, to his neareſt and lawful Heirs-male 
whatſoever ; whereupon followed a Charter under the | 
Great Seal, dated 25th of March 1 539 **. Om Og 
This is the firſt Settlement of any Part of the Eſtate of | 
this Family upon Heirs-male. So reckoning from the 
Time in which the Family appear firſt to have been of 
the Degree of Lords Barons, viz. anno 1410, to the Year 
1539, it will appear, that for the Space of 123 Years, 
4 during 


® Indenture betwixt 
him and Burgh of 
Nairn, above, 


( 24 }) 

during which this Family enjoyed the Honour of Peerage, 
prior to the Year 1539, their Eſtate was conſtantly all 
that Time ſettled upon Heirs whatſoever. But even ſhould 
we, with the Purſuer, bring down the Antiquity of the 
Peerage of Lovat to the Year 1476, though, according to 
his own Scheme, Hugh appears to have been Lord Fraſer 
of Lovat anno 1472 *; yet it will make no Alteration in 
the Caſe; for the Settlement of the Eſtate being upon 
Heirs whatſoever, at the Time when the Family were 
raiſed to the Baronage, and continued ſo for 67 Years 
thereafter ; and there being no Act or Inſtrument of the 
Conceſſion of this Dignity, whereby it was limited to an 

Kind of Heirs, it muſt therefore be preſumed, that both 
the King and the Lord Lovat could have no other Heirs 
in their View at the Time of conferring this Dignity, but 
thoſe only who were to ſucceed the Lord Lovat in his 
Eſtate, vix. his Heirs whatſoever ; and though Hugh Lord 
Lovat ſettled his Eſtate upon Heirs-male in 1539, yet 

during all that Period, while the Succeſſion of the Eſtate 
was ſettled upon Heirs-male, no Inſtance occurred where 
the Heir-male was not alſo Heir of Line: And as ſoon 
as there came to be the leaſt Proſpect, that the Heir- male 
was to be a different Perſon from the Heir of Line, the 
Settlements of the Eſtate were again returned to their for- 
mer Channel, and the Eſtate was ſettled upon the Heirs 

of Line; and theſe Deeds of Settlement will appear in an- 
other Light than the Purſuer repreſents them in, and are 
now produced. And even during the Time the Barony 
of Lovat was ſettled upon Heirs-male, ſeveral other Parts 


of the Eſtate very valuable, were provided to Heirs what- 
ſoever. * 


REMARKS 


3 


REMARKS upon the pretended 


Anſwers in the Memorial for Cap- 
tain Simon Fraſer of Beaufort, to 
the Condeſcendence or Memorial 


of Hugh Lord Fraſer of Lovat. 


HE Purſuer labours all along, both in his writ- 

ten Condeſcendence and Memorial, to make a 
Difference between parliamentary Barons or Lords of 
Parliament, and the other higher Dignities, ſuch as 
Earls, &c. But we contend, that our ancient Dignities 
were that of Earls and Barons, and that Earls were but 
Barons of a higher Denomination, and did differ only 
from the Barons properly ſo called, in Order and De- 
gree, but were the ſame Kind of Dignities ; and this is 
evident from our ancient Rolls of Parliament, in which 
the different Orders of the Nobility are comprehended 
under the common Name of Barons; and the learned 
gene, in his Treatiſe, De verborum ſignificatione, lays, 


That all Men, when they are belted and maid Earles, are 


called Barons Banrent, and Lords of our Soverane Lord's 


Parliament: qubairby it is manifeſt, that the ſaid Dig- 


nity is common to many, and not proper to any Man. 


And for Germany, ſee the learned Selden, in his Book of 


Titles of Honour *, who ſays, © That the Dignity of LI Lond, 16gr, 
« a Baron, in regard of the Nature of it, (which © 


*© comes ſo near an ordinary Grave or Count), though 


it differ in Name, is by ſome Lawyers of good Note 
in the Empire, reputed as that of a Grave or Count ;” 
for which he quotes Panmeiſter, who ſays, Quidem 
Germanis moribus, inter Comites et Barones, preter nomi- 
nis ac ordinis rationen, parum vel nibil intereſſe arbitran- 


cc 


cc 


tur; and to that Purpoſe, he uſes the Teſtimonies of 
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theſe Feudiſts, Zaiſius, Schenkius, and Roſenthal 2 


+ Diſſertatio de Comi- Beſoldus is more expreſs for their Equality with Counts. 


tibus, cap. 4. 


§ 20, 


Tandem ex moribus noſtris, ſays he, Comiti Baro æquipa- 


ratur, nullumque inter eos cenſetur eſſe diſcrimen; niſi quod 
Baro non eſt inveſtitus de comitatu; qui tamen alits in re- 
bus ſuſcipiendis honoribuſque admi niſtrandis haudquaguam 
Comite inferior cenſetur. But of this enough at preſent. 
Tu Purſuer, without any Reaſon, denies that we 
had any Barons made by Summons to Parliament, It 
is true indeed, that we have no Record of Precepts or 
Summons to Parliament now extant ; but that Earls, 
Sc. and great Barons were called by ſpecial Precepts 
to the Parliament, is evident from cap. 101. parl. 7. 
James I. and from a Proclamation of King James III. 


m Records of Parl. dated 21ſt of February 1487 J, for diſſolving the Par- 


book 4. fol. 73. 


liament and calling a new one, “ ordaining general 
* Precepts to pals to all Lordis, Prelatis, Baronis, and 
« Freehalderis, and Commiſſaris, and with ſpecial Let- 
«« teris under his Signet, to all the Prelatis and great 
« Lordis of his Realm.” And ſo few expreſs Crea- 
tions in Parliament appearing from the Parliament-rolls, 
we may conclude that many of our Lord Barons were 
made by being called to Parliament by ſpecial Precepts, 
or Summons directed to them. 

As to the Objection, that Barons are to be found 
fitting in Parliaments in the Time of King James III. 
and IV. whoſe Succeſſors were not advanced to the 
Peerage for many Years thereafter, ſuch as Buccleugh, 
Cesford, and Findlater, &c. and therefore Summons to 
Parliament did not ennoble a Perſon ; it is anſwered, 
That theſe Barons were not called to Parliament by 
ſpecial Precepts or Summons, as the Dukes, Earls, and 
great or parliamentary Barons were, but only by gene- 


ral Writs or Precepts, among the reſt of the ſmall Ba- 


Tons and Freeholders, and ſo could not be ennobled 
| * VR thereby; 


1 * 


thereby ; for the Act of Parliament 1427, ordaining 
the ſmall Barons and free Tenants to chuſe Commil- 


ſioners to repreſent them in Parliament, either never 


took Effect, or went ſoon in deſuetude: For there is 
not the leaſt Veſtige appearing of any Commiſſioners 
of the imall Barons, &c, ever fitting in Parliament, 
nor of a common Speaker of Parliament, as was ap- 
pointed by the Act 1427; but, on the contrary, all the 
Barons and Freeholders, who held of the King in 
Chief, were called to the Parliament as formerly, as 
appears by the Titles of many Parliaments after the 
Year 1427, and particularly by the Title of a Parlia- 
ment of King Tames II. held at Edinburgh 26th of 


Auguſt 1442*. And the firſt Act of that Parliament ſays, . Black ans, bl. 41. 
« ſtem, The haill Prelatis, Lordis, and Baronis of the. 


«© Realme, hes ordanit and deviſit a Parliament to be 
« haldin at Edinburgh, and to begin the 28th Day of 
cc the Month of Merche nixt to cum, with Continewa- 
« tioun of Dayis : Thairfor we charge ſtraitly and com- 


© mandis, in our Soverane Lordis Name, all Prelatis, 


© Baronis, Freehalderis, and all utheris within Burgh 
« or outwith, that aw Preſence thair, to compeir 
te the ſaid Day and Place, &c.” But in the Year 1457, 
an Act was made for their Relief, (Parl. 14. James II. 
cap. 75.) vig. That na Freehalder, that haldis of the 
« Kinge, under the Summ of 20 Pounds, be conſtren— 
ce zied to cum to the Parliament or generall Counſal as 
ce for Preſence, that is perſonally, bot gif he be ane Bar- 


« ronne, or els be ſpecially of the King's Commande-. 


c ment warned, outher be Officer or be Writ.” And 
anno 1503, another Act was made, (Parl. 6. James 
IV. cap. 78.) for the further Eaſe of the ſmall Barons 
and Freeholders, ordaining, © That in time coming, 
* no Baron Freeholder, nor Vaſſal that were within 
«* 100 Merks of the then Extent, ſhould be compelled 
e to come perſonally to Parliament, except the King 
« wrote ſpecially for them, and ſo not to be unlaw- 
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« ed ſor their Preſence, if they ſent Procurators to a 


« ſwer for them with the Barons of the Shire, <a 


(that is, with ſuch Barons of the Shire as were abe“ 

100 Merks of Extent, and ſo were obliged to com- 
perſonally as formerly ; or by Barons of the Shire 
may be meant the parliamentary or Lord Barons, who 
reſided in the Shire), and all that are above the 


„ Extent of 100 Merks to come to the Parliament, 


„ under the Pain of the old Unlaw.” So that, when 


any Baron or Freeholder, not of the Degree of a 


parliamentary Baron, 1s found fi :tting in Parliament, 
after 1457, they were ſuch who held Lands of the 
King, of the Extent of twenty Pounds, and ſo were 
not within the Comprehenſion of the Act 1457. 
And theſe Barons, &c. not Lords of Parliament, that 
are found fitting after 1503 were ſuch as held Lands 
of the King of above 100 Merks of Extent, who, b 

that Act, were obliged to compear perſonally in Parlia- 
ment as formerly ; and that all the Barons, &c. were 
obliged to compear perſonally in Parliament, notwith- 
ſtanding the Act 1427, except in ſo far as they were 
comprehended by the Act 1457, and afterwards by the 
Act 1503, isclear from an Act of King Fames IV. parl. 2. 
cap. 16. anno 1489 ; whereby it is enacted, That the free 
Tenants that held of the Prince, ſhould be bolden to com- 
pear in Parliament, &c. with their Suits and Pre— 


ſentis, until the King ſhould have a Son to be immediate 


betwixt the King and them, to anſwer for them in the 


faid Parliament, &c. and Suit -rolls to be made there- 


upon, &c. Whence it clearly follows, that thoſe who 
held immediately of the King, except in ſo far as was 


before excepted, were obliged to compear with their 


Suits and Preſence ; unleſs we ſuppoſe that the Prince's 
Vaſſals, when they became Vaſſals to the King, in de- 


fault of a Prince, were obliged to perſonal Compearance, 


but not the King's own proper Vaſſals; which would 
be arg to ſuppoſe. But, even ſuppoſing with the Pur- 
"Fo ſucr, 


0 


ſuer, that our Lords of Parliament were always made by 
ſolemn Creation and Inveſtiture, yet that will not alter 
the Caſe as to the Succeſſion to the Dignity ; for when 
it was conferred in that Manner, they were anciently 
created by girding of them with a Sword, and nomi- 
nating them Barons, Banrent, Lords of our Sovereign 
Lord's Parliament, and Lords of ſuch a Place; and 
this with a calling of them to Parliament by Writ by 
that Name, was a ſufficient Creation of Inheritance, 
without any Mention of Heirs. So that the Lords 
made by Inveſtiture and Nomination are (for any thing 
appears from their Creation) in the fame Cafe as to the 
Succeſſion to the Dignity, as if they were created by 
Summons to Parliament. ; 
Hucn Lord Lovat has condeſcended upon ſome 
oreat Families, whoſe Baronies and Titles have de- 
ſcended by Heirs-female ; ſuch as the Murrays, Lords 
of Bothwell, and Lord Brichen, whom the Purſuer will 
not allow to have been parliamentary Barons: He found 
them mentioned in the Peerage; and confidering the 
Greatneſs of thoſe Families, the Figure they made, and 
the great Offices they enjoyed, and that they were 
ranked, in public Acts and Deeds, among the Proceres 
and Magnates of the Kingdom, he juſtly reckoned 
(as there is no Reaſon to doubt of it) that they were of 
the Rank of the Prime Nobility of thoſe Times. 
IRE Purſuer endeavours to take off the Inſtance of 
the Tranſmiſſion of the Dignity of Lord Car/:/-, to the 
Heir lineal of that Family, by diſguiſing the Matter of 
Fact; but when that is ſet in a true Light, it will ap- 
pear how ſtrongly it makes for the Lord Lovat. And it 
is thus. Michael Lord Carlilè had by Janet Charteris his 
Wife (Daughter to Char teris of Aimsſield) 
three Sons, viz. William, Michael, and Patrick. William 
the eldeſt having married Fean, Daughter of James 


Fohnſton younger of that Ilk, died in the Beginning of 
March 1573, vita patris, leaving Iſſue by his ſaid Wife, 


Elifabeth 


25 


„„ 
Elizabeth his only Child: Immediately after William's 


Death, there was a pretended Charter granted by Mi- 


chael Lord Carlile, to Michael his ſecond Son, his Heirs- 
male and Aſſignees, of the Barony of Carlit Se. 

dated 24th of March 1573, and confirmed under the 
Great Seal, 3d of March 1580. After the Death of the 
Lord Carlile, and the Death of Michael his ſecond Son, 
Eliſabeth, the only Daughter and Heir of William Ma- 
ſter of Carlile, Lord Michael's eldeſt Son, intented a 
Proceſs of Reduction againſt Fohn Carlile, Son and 
Heir of Michael, the ſecond Son of Michael Lord Car- 
lile, of the Charter of the Barony of Carlile, &c. grant- 
ed by the Lord Carh/e to his Second Son Michael, 

founded on the Contract of Marriage betwixt William 
Maſter of Carlile, her Father, and Jean Johnſton his 
Wife; whereby Michael Lord Carlile, had bound him- 
ſelf to give heritable Infeftment to his ſaid Son William, 
his Heirs and Aſſignees, of his Lordſhip and Living, and 
whereupon Inhibition had been raiſed at the Inſtance of 
the ſaid Jean Johnſton the Maſter's Wife: But becauſe 
there was no Clauſe obligatory in the Contract of Mar- 
riage, concerning the Lands and Barony of Carle, and 
that Eliſaleth was not the Raiſer of the Inhibition her- 
ſelf, nor Aſſignee to it, nor Heir to her Mother the 
Raiſer of it, ſhe being then alive; therefore the Lords 
aſſoilzied the ſaid 7% Carlile, the Defender, from the 
Action, 28th December 1593. Whereupon John pur- 
ſued E fal b, as Heir to Michael Lord Carlile her Grand- 
father, for Warrandice of the Charter of the Lands and 
Barony of Carlile, granted to Michael Carlile John's 
Father, by the ſaid Michael Lord Carlile his Father; but 
Eliſabeth offering to improve the Charter, a Day was 
aſſigned her for that Effect; and the Cauſe having been 


called upon the 6th of March 1593, the Lords hav- 


ing conſidered the Depoſitions of the Writer and in- 


e ſtrumentary Witneſſes of the ſaid Charter of the Lands 


and Barony of Carlile, pretended to be made by Mi- 
* cbae! 


( 9 


© che Lord Carhle, to Michael his ſecond Son, did 
« declare the ſame to make no Faith in Judgment, nor 
e outwith, &c.” All this is inſtructed by the Regiſters 
of Acts and Decreets, &c. vig. Book beginning 7th of 
December 1593, containing Fanuary that Year, and the 
Book beginning 25th of February 159g, ending 4th of 
July 1594- 
HrxCcz the Falſehood of the Purſuer's Aſſertion ap- 
pears, vis. That in the Competition betwixt the Heir- 
male and Heir of Line of this Family about the Eſtate, 
it was, by the Power and Intereſt of the Earl of Merton, 
carried moſtly to the Heir of Line, who was married to 
his Nephew : For the Earl of Morton, Uncle to the 
Lady's Huſband, had reſted in his Grave full eleven 
Years before the Commencement of this Proceſs, 
having been put to Death in Tune 1581, and this 
Competition not ariſing till the Year 1593. 
Lap Eliſabeth having no ſooner had the Right of 
the Lordſhip and Living of Carlile eſtabliſhed in her 
Perſon, than immediately ſhe took upon her the Ho- 
nours of Carlile. For in a Charter granted by her, with 
Conſent of her Huſband Sir James Douglas, to Her- 
bert Carlile of Bridebirꝶł, of the Lands of Newpark, 
Sc. of the Date at Torthorald, the 4th of April 1594, 
ſhe therein deſigns herſelf Elizabeth Domina Carlile, 
and ſubſcribes it thus, Eliſabeth Lady Carlile, and her 
Huſband ſigns Ja. Douglas. But that which evidently 
inſtructs (beyond the Poſſibility of Contradiction) 
Eliſabeth's undoubted Right to the Dignity of Carlile, 
as Heir lineal to her Grandfather, Michael Lord Car- 
lile, is, that the Family is ranked among the reſt of 
the Lords, according to the Antiquity of the ancient 
Lords Carlile, by the Decreet of the Commiſſioners 
appointed by his Majeſty for ranking of the Nobi- 
lity in 1606. It is true indeed, that in the Decreet of 
Ranking, which is dated the 5th of March 1606, both 
in the Clauſe anent the Charge given, &c. and in the 
Compearance, 
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Compearance, the Lady's Huſband is deſigned James 
Lord Carlile; but that was only by Courteſy in Right 
of his Wife; for ſhe and he grant a Charter, upon the 
6th of September 1606, to Mr. John Jobnſton Com- 
mendator of Haliwode, of the Lands of Thornock, Sc. 
wherein ſhe is deſigned Domina Eliſabeth Carlile, Do- 
mina ae Carlile & Tortherald, and he Jacobus Douglas 
de Torthorald only; and in their Subſcriptions to it 
ſhe writes herſelf, Eliſabeth Lady Carlile; and he 
ſigns ſimply thus, Ja. Douglas: So not being a Peer 
in September 1606, he could be called to compear, 
and be ranked as Lord Carlile in the March preced- 
ing, only by Courteſy in Right of his Wife, in 
whole Perſon the Dignity truly reſided, as lineal Heir 
to Michael Lord Carhle her Grandfather. And it is 
remarkable that the Reirs-male (to whom, according to 
the Purſuer, the Dignity did belong) never deſigns him- 
ſelt Lord Carlile, either during the Dependence of the 
Plea for the Eſtate, nor even when he was in poſleſ- 
ſion of the Barony or Lordſhip of Carlile, which ſup- 
ported the Title of Lord in this Family. Tames Dou- 
glas, the Lady's Huſband, did afterwards obtain a Char- 
ter of the Lands and Barony of Carlile, &c. under the 
Great Seal upon the Reſignation of William Cunning- 
ham of Do phington, who had got a Gift thereof from 
the King, to whom they had fallen by Recognition, 
upon Lady Eliſabeth's having alienated more than the 
Half of them, without his Majeity's Conſent ; in which 
he is deſigned Jacobus nunc Dominus de Torthorald; 
containing alſo an Erection of the ſaid Lands and 
Barony of Carlile, in unum integrum & liberum domi- 
nium, nunc & omnibus temporibus affuturis dominium 
& baromam de Torthorald nuncupand. reſervato ta- 
men libero tenemento, feu vitali redditu onnum ter- 
rarum prædict. Dominæ Ehjabethe Carlile, Domine de 
eodem, of the Date the 6th of April 1609. From this 
Charter two Obſervations may be made; firſt, That 
Lady 


N 
Lady Eliſabeth was in her own Right Lady or Baron 


neſs "Carlite being ſtyled Lady Carle, and not by her 
Huſband's Title, though ſometimes afterwards he be 


deſigned by it. S-condly, That the Huſband, James 


Douglas, being ſtyled nunc Dominus de Torthorald, imports 
clearly enough, that he was then, or about that Time 
only, created Lord Torthorald: And the Reaſon why 
he might procure himſelf to be created Lord Torthorald, 
has no doubt been, that, failing Iſſue by the Lady Car- 
ile, the Title of Lord Jorthorald might go to his Heirs- 
male of any other Marriage: for the Charter erecting 
= Lands and Barony of Carlile, &c, into the Lord- 

ſhip of Torthorald, is given to him and his Heirs- male. 
As for the Purſuer's Obſervation, That the Title of Lord 
did not go to the Lady's ſecond Huſband, William Sin- 
clair of Blaunſnuir ; the Anſwer is eaſy, Viz. Becauſe 
ſhe had a Son by her firſt Marriage ſurviving, who 
was Heir apparent to the Barony or Dignity of 
Carlilb; and ſo, as in the Ciſe of Lands and other 
Heritages, the ſecond Huſband could have no Courteſy 
in the Title. As ſor his other Obſervation, That the 
Lady's Son uſed the Title of Lord Torthorald, when 
ſhe was alive, there is nothing in it; for his Father 
having been created Lord "Torthorald, he had good Right 
to his "Honours, he being then dead. 

THE Patſuer, in our Inſtance of Gallway, very con- 
fidently denies, that the Office of Conſtable was heredi- 
tary in the Family of Morviles, or that it was tranſmitted 
from them to the Lords of Gallneqy, by the Marriage 
of Rolland with William Morvile's Sitter. But the con- 
trary is evident from our Hiſtories: For Buchanan ſays 
expreſsly, Rollandus uxorem duxerat ſororem Culielmi Mor- 
deli, qui Comes Stabuli in Scotia erat; quo fine liberis de- 
funcio, Rollandus hereditarium cum magiftratum accepit. 
And with him agree the Extracts from the Book of 
Paiſly, lib. 8. cap. 74. anno 1196, obiit Gulielmus de Morville, 
Om us Scotia, cui vi Aa it Rotholandus Dominus de 


0 Gallouaya, 
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Gallewaya, pater magni Alani de Gallowia, per marita- 
gium inter ipſum et ſororem prædicti Gulielmi cont ractum, 
co quod filium non habuerat, datis ſeptingentis marets ar- 
genti Regi Gulielmo, pro hereditate, five confirmatione ejus, 
et bonore Conſtabularie, This great Office went likewiſe 
to Roger de Quinci Earl of Wincheſter, by Marriage of 
Helen, the eldeſt Daughter of Alan Lord of Gall:way, 
Conſtable of Scotland, This Roger had, by his Wite 
aforeſaid, three Daughters only; firſt, Margaret, mar- 
ried to William Ferrers, Earl of Ferrers and Derby; ſe— 
cond, Eltjabeth, to Alexander Cumyn Earl of Buchan ; 


* Pouedale's Baro- third, Ela, to Alan Lord Zouch *. Upon the Death 


nage, p. 688. 
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of Roger of Quinci and his Wife, the Earl of Buchan 
held the Office of Conſtable under pretence of his Wife's 
Right: But WMilliam Ferrers claimed it in Right of his 
Mother, the Earl of Vincbeſter's eldeſt Daughter, by 
Helen his Wife, eldeſt Daughter of Alan Lord Galo— 
d, and at length obtained it; as appears from the MS. 
Chronicle of Couper, p. 258, anno 1270, Gulielmus Ferrers, 


filius Comitiſſe de Ferrers, que fuit filia Rogeri de Quinci, 


Conſtabularii Scotia, accepit dignitatem Cnſtabulariae, 
guam Alexander Comes de Buchan injuſte tenuit, praetextu 
uxoris ſuae, filiae juniorts ipſius Rogeri de Quinci. 

Tur Purſuer, in his Anſwers to the Example of Ha- 
liburton, ſays, That the Lord Ruthven got firſt the 
Style of Lord Haliburton, as a ſubaltern Title in his 
Patent to the Earl of Gowrze : Yet the contrary is evi- 
dent from the Charter of Erection of the Earldom of 
Gowrie .; for in the Clauſe of it, whereby he is created 
Earl, there is no mention of any ſubaltern Title then 
given him; but in the Beginning of the Charter, he is 
deligned Gulieimus Dominus Ruthven et Dirleton, as 
by the Titles to which he had a prior Right; and to- 
wards the End of it, after the Clauſe of Creation, he is 


called, Dominus Ruthven et Dirleton, nunc Comes de 


Gowrie; which clearly imports, that he had a Right to 


the two former Titles antecedent to his Creation to be 


L Earl. 
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Earl of Gowrie, which was upon the 2d of OFober 
1581. 
ne amily of Harris appears plainly to have been 
raiſed to the Rank of parliamentary, or Lords Barons, 
before the 1ſt of March 1478; for in a Parliament held 
then, he is ranked among the Lords thereof. William 
Lord Harris dying without male Iſſue, about the year 
1540, leaving three Daughters, Agnes, Katharine, and Ja- 
net, whereof the eldeſt, Agnes, being married to Sir Jobn 
"Maxwell, ſecond Son to Robert Lord Maxwell, he was 
thereupon called to Parliament, and fat therein as 
Lord Harris 16th of April 1567. Tis true indeed, 
that he appears not to have aſſumed the Title of Lord 
Harris till about the Year 1567; yet that is no Ar- 
gument againſt his Right to it: For a Perſon, for good 
Reaſons, may abſtain from uſing a Title to which he 
may have good Right, and afterwards, when he ſees it 
convenient, may take it up, without any Prejudice to 
his Right. And when it is confidered, that William 
Lord Harris had one Heir-male who never claimed the 
Honours of Harris, but on the contrary deſigns him- 
ſelf Archiba dus Harris de Madinpawp, ac heres maj= 
cuius quondam Gulielmi Domini Harris de Tereglis, 
in a Charter granted by him to the Lord Harris's Daugh- 
ter and her Huſband, it is a ſtrong Evidence, that he 
knew nothing of this uniform Tranſmiſſion of Titles of 
Honour to Heirs-male, which the Purſuer now pretends ; 
and therefore to evade the Force of this Argument, has 
Recourſe to a very weak Subterfuge, vis. That he might 
be Heir-male of the Family, and yet not Heir-male to 
the Dignity, if he was not deſcended of Herbert the 
firſt Lord Harris. To ſupport this, he makes the Peer- 
age of this Family to have ſubſiſted only about forty-fix 
Years. But it is plain from what is ſaid above, that this 
Family was of the Rank of Lords of Parliament anno 
1478: And reckoning from that Time to 1543, it will 
appear that the Dignity had then laſted ixty-ive of. ke 
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IT is true, that Henry Sinclair, Grandſon of Yohn 
Lord Sinclair, by Chriſtian his only Daughter, takes 
a Patent of the Title of Sinclair from King Charles. II. 
And what ſeems to have induced him to th's, was, 


thereby to procure a Settlement of that Honour upon 
his Relations by the Father's Side, to whom by this 


new Patent the Honours of Sinclair were limited, tailing 


Heirs of his Body. 


As for the 3 Anſwers to the Inſtances of the 
Families of Salton, Oliphant, Semple, and Burley, they 
ſeem to deſerve no Notice. 


